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Constitution of California.

Aportep sy Tue Coxvestiox, Ocropenr 10rmun, 1840

Rarirrep oy tue Psorts, Novemnawr 13w,
1849 ; Proorarmen, Decesn sk 20T,
1849 ; Axp AMeESDED 15 1837,

1802, axn 1BT1.

PREAMDLE.

We, the people of California, geatefal to Almighty God
for our [reedom, in order to securs its blosslngs, do ostiale
lish this Coustitution.

ARTICLE I.
DECLAMATION OF RIGIITS,

5 1. All men are Il}* natura free and lhulr'mm]rul, nml
have eertain inalienable rights, among which are those of
enjoying and defending life and lberty ; nequiring, pos-
sessing, nud  preoleating property, nnd purmﬁng il ole
tuining salety and happiness,

§ 2. All political power is inherent in the people. Gor-
dmment is instituted for the *-r- itection, security, nml
benotit of the people, and they hnve the right to alter or
reform the samwe whenever the publie good niay require it

Clonstitution

STATE OF CALIFORNIA

Aporrep 15 Cosvesmiox, AT Sacmamesto, Mamcn
un, A. D. 1870 ; IaTormen oy A VOTE
or THE Prorue o8 WEDNESDAY,
May Tmu. 1879.

PEEAMBLE AND DECLARATION OF RIGHTS.
FREAMDLE,

We, tha poople of the State of California, grateful to
Almighty Gol for our fresdom, in order to secure and per-
petuate it blessings, o establish this Constitution

ARTIULE L
DECLARATION OF RIGIITS.

§ 1. Al men are by nature {ree and independent, amd
linve eortain innlisnnble rights, among which are thowse
of enjoyimg nnd delemling o and lborty; n¢=|uir|n{(.
pemsessing. aml protecting property; nod pursalng and ol-
taining safety aml happinesa,

8 2. Al politleal power In inherent In the people, Gov-
erient s institated for the protection, securlty, aud ban-
eiit of the people, and they have the right to alter or
refonu the same whenever the public may require It.

§ 3. The State of California is an inseparble part of
the Amerlean Unlon, and the Constitution of the United
Btates is the supreme law of the land.



Ayt IX 52 Oar, Coxsr. 1503, 1

except treason and cases of impeachment, upon such eon-
ditiona and with aneh restrictions sl lmitations ns ho
may think proper, subijoct fo such regnlations as may b
provided by Inw relativo to tho ananner of applying for
purdons. Upon convietion for treasen, he shiall linve the
power to susponid the excention of the sentence antil the
case Shall bo reportel to thoe Legislnture nt jts next meet-
ing, when the Legistaturo shall sither pardon, diroot the
exeantion of the sentence, or gront o furthor repriove.
He shall communicate to the Leglalnturo, of the beginning
of every sassion, every onse of reprinve or pardon granted,
stating the name of the convict, the erimo of which ho
wan sonvicted, the sentenco ool §ts date, nnd the date of
the povdon or reprisve,

ARTICLE VIIL.
MILITIA.

§ 1. The Legislnture shall provide Ly lnw for organis-
ing nml disciplining the militia, in such manner as they
shall deem expedicnt, not incompatible with the Consti-
tution and Inws of the United Statos,

§ 2. Officersof the militia shinll be eleated or appointed
in such manner o4 the Legislaturs shall from time o tion
direct, and shall e commissioned by the Governor.

lﬁ 3, The Governor shall have power to eall forth the
militln to execute the laws of the State, to suppress insur-
ractions, and repel invasions.

AETICLE IX.
EDUCATION.

§ 2. The Legislutura shall encourage, by all sultalile
maeans, the rmmut lun of intellectnal, scientitie, moral, sud
agriculturnl improvement. The proceeds of all Iandsa that
may be granted by the UTnited States to this State for the
support of schools, which may be solid or disposad of, nnd

i Car. Consr. 1570, Art IX, 51

convietion, for all offénscs except trenson and coses of
impeachment, upon such eonditions, aml with such re-
strietions mawl iniiations, ns he mny think proper, siliject
toy sl regatations as may bo provided by b relative to
the manner of npplying foe pardons.  Upon convieiion
for troasen, the Governor shindl hove power (o suspeml the
execution of tho sentenco until the ease shodl be reporiod
ter the Lewislnture ot s next meoting, when the Legisla-
tura sholl oither perdon, ditect the esecation of the sen-
tence, of grint o further veprieve.  The CGovernor slisll
communieate to the Legisintare, at the begluning of every
gession, every cuso of reprivve or pandon gruntal, stating
the e of the conviet, the erimo of which lie was con-
vietald, the sentence, fta date, the dato of thy pardon or
rapriove, nid the reasons foe granting the some, Nelthor
the Govornor nor the Legislature shall have power to
grant pordous, or commutations of sentence, in any cose
where the convict has been twice convicted of felony,
unless npon the writton recommendation of o amajority of
the Judges of tho Bupremo Court,

ARTICLE VILL
MILITLA.

§ 1. The Legixlature shall provide, by law, for organtz-
ing and disciplining the milita, fu such manner a3 it may
deem oxpedient, not jocompatibdo with tho Constitution
and laws of the United SBtates. Officers of the militin
alitl Deelogted o appointed B0 suceh manwer o8 the Leg-
islnture #hall from tiooe to thine divect, ond shall Do comn-
missionml by the Governor, The Governor shall havo
power to cnll forth the militin to cxecute the laws of the
Btute, to soppross jnsarmections, and repul invasions,

8 2 All militury orgunigations provided for by this
Constitution, or any law of this State, and recelving State
support, shall, while under nrms cither for corcmony or
duty, enrry no device, banner, or flng of any Stale or
nation, except that of tho United States or (e State of
Californin,

ARTIOLE 1IX.
EDUCATION.

1. A genereal diffusion of knowlédge sud intelligence
being esscntinl to the preservation of the rvighta and Tiber-
ties of the people, the Legisluturo shall encourage by all
sultable means the promotion of intellectunl, scientiile,
moral, and sgricultorml improverment,
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the five hundred thousand acres of land granted to the
new States, under an Aet of Congress distributing the
proceeds of the public lands among the several States of
the Union, approved A. D, one thousand ecight hundred
and forty-one, aud all estates of decensed persons who may
havo died without leaving a will or heir, and also such por
cent a8 may bo granted by Congress on the salo of Lnds
in this State, shall be and remain o perpotual Fund, the
interest of which, together with all the rents of the unsold
Iands, and suech other means as the Legisliviure may pro-
vide, shall be inviolably appropriated to the support of
connnon schools throughout the Stato.

§ 1. A Superintendent of Publie Instruetion shall, at
the special eleetion for judicial oflicers to be held in the
yvear cighteen hundred and gixty-three, and every four
years therealter, at such special eleetions, be cleeted by
the qualified voters of the State, and shall enter upon fhe
duties of his oflice on the first day of December next after
his election.

[Amended 1862, Original provided for term of three years and elee-
tion at the general election. |

§ 3. The Legislature shall provide for a system of com-
inon schools, by which o school shall be kept up and sup-
ported in each district at least three months in every
year; and any school district neglecting to keep up and
support such a school may be deprived of its proportion
uf't]hu interest of the public Ifund during such neglect.

113 CAl. Coxsr, 1870, Art. IX, §§ 2-5

§ 2. A Saperintendent of Public Tnstruetion shall, ot
each gubernatorial election after 1 he adoption of this Con-
stitution, he elected by the gqualified electors of the State,
He shall receive nosalary equal to that of the Seeretary of
State, and shall enfer upon the dofies of his oflice on the
first, Mondny after the fivst day of January next suceceed-
ing his election. '

§ 3. A Superintendent of Schools for each county shall
be elected by the qualified electors thereof at each guber-
natorial clection; provided, that, the Legislature may au-
thorize two or more counties to unite and elect one Super-
intendent for the counties so uniting.

§ 4. The procecds of all lands that have heen or may
be granted by the United States to this State for the sup-
port of common schools which may be, or may have been,
sold or disposed of, and the five hundred thonsand acres
of Lind granted to the new States under an Act of Con-
gress distributing tho proceeds of the public lands among
the severnl States of the Union, approved A. p. one thon-
said cight hundred and forty-one, and all estates of de-
ceased persons who may have died without leaving o wille
or heir, nid also such per cent, asmay be granted, or inay
have heen granted, by Congress on the 8alo of lands in
this Hiate, shall o and remuin a perpetual fund, the in-
terest of whicl, together with all the rents of the unsold
lands, and such other means as the Legislature may pro-
vide, shall bo inviolably appropriated to the support of
common schools throughout the State.

§ 5. The Legislature shall provide for a system of com-
mon gchiools by which a free school shall be kept up and
supported in each district af Jeast six months in every
’?:(li“"flm"r the first year in which a school has been estab-
ished.
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§ 4. The lLegislature shall take measures for the pro-

tection, improvement, or other disposition of such lands
as have been or may hereafter bo reserved or granted by
the United States, or any person or persons, to this State,
for the use of n University; and the funds acerning from
the rents or sale of such lands, or from any other source,
for the purpose aforesaid, shall he and remain a {u'rmn-
nent Ifund, the interest of which shall be applied to the
support of said University, with such branches as the
wiblie convenience may demand, for the promotion of
iterature, the arts and sciences, as may be authorized by
the terms of such grant.  And it shall be the duty of the
Legislature, as soon as may be, to provide effectual means
for the improvement and permanent security of the funds
of said University.

115 Cav. Consr. 1879, Art. IX, §§ 6-9

§ 6. Tho public school system shall include primary
and grammar schools, and such high schools, evening
achmﬁs, normal schools, and technical schools as may be
established by the Legislature, or hy municipal or distriet
authority; but tho entiro revenno derived from tho State
School Ifund, and tho State school tax, shall bo applied
exclusively to the support of primary and grammar
schools.

§ 7. The local Boards of Education, and the Boards of
Supervisors, and Connty Superintendents of the several
counties which may not have County Loards of Educa-
ticn, shall ndopt o series of text-hooks for the use of the
common schools within their respective jurisdietions; the
text-hooks so adopted shall continue in use for not less
than four years; they shall also have control of the exam-
ination of teachers and the granting of teachers' certifi-
cates within their several jurisdictions,

§ 8. No public money shall ever be appropriated for
the support of any sectarian or denominational school, or
any school not under the exelusive control of the officers
of the public schools; nor shall any sectarian or denomi-
national doctrine be taught, or instruction thereon be per-
mitted, directly or indirectly, in any of the common
schools of this State,

§ ©. The University of California shall constitute a
{Nlhli{‘- trust, and its organization and government shall
o perpetually continued in the form and character pre-
seribed by thoe organie Act creating tho same, passed
March twenty-thivd, cighteen hundred and sixty-cight
(and the several Acts amendatory thercof), subject only
to such legislativo control as may be necessary to insure
complianee with the terms of its endowimnents, and the
proper investment and seeurity of its funds, It shall be
entirely independent of all political or sectarian influence,
and kept free therefrom in the appointment of its Ile-
gents, and in the administration of its affairs; provided,
that all the moneys derived from the sale of the public
lands donated to this State by Act.of Congress, approved
July sceond, cighteen Ihnudred and sixty-two (and the
several Acts amendatory thereof), shall boe invested as
provided by said Acts of Congress, and the interest of
said moneys shall be inviolably :lpprul_\l'i:llml to the en-
dowment, support, and maintenance of at least one Col-
lege of Agriculture, where the leading objects shall be
(without excluding other seientific and classical studies,
and including military tactics) to teach such branches of
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17 CAn, Coxst, 1870, Art. X, §51-4

lotrning as aro relnted to géientifle and practionl nericl-
fure and e mechonie avts, in aecordanco with tho re-
auirements and coniditions of snild Arcts of Congress; il
the Leaislotnre shall provide thit iF, theough negloet, mis-
npproptintion, or aoy otler contingoney, nny portion of
tlies Tl |o sot apnrt shinll Lo diminished o losl, e
Brafo ghnll roplace sueh portion so lost or 1111HII]IPL!'FI|II'J'—
nLidd, g0 thnt the pringipal theresof shoall remain forever
nudliminished, Mo person shiall be dabarred ndimission to
sy of tlie eolleginte departments of the University on
gt of sex.

ARTICLE X.
SIATE INSTITUTIONS AND I'UELIC BUILDINGS.

8 L. "Therve shall o Stato Doard of 'rison Directors,
to cansist of Uvo persons, (o ba appoetotold by the Gov-
crnor, with the m]h'it:n nud consent of tlio Senate, who
shall hold offiee for ton yenrs, except that the first ap-
polnted shall, in such manner as the Legislature may
iiveet, Lo so elagsiflol that the torm of one person so ap-
pointed shnll expire ot tho cwil of anch bwo years during
tho tirst ten yeocs, nud voenneies ocourting shiall bo filled
in ko manner, Tho u|1|1q|l.nl|;u to o vasaney, oocurring
hefore the expleation of o term, slinll hold ofiics only for
tho wnexpivml term of his predecessor.  The Governor
shall linve the power to remove elther of the divectors for
migeomduet, incompeteney, or neplect of duty, after an
apporbunity to o heand opon wellbten clinrges,

§ 2. Tho Boavd of Directors alinll linve the charge and
superintendonce of tho Btate T'risons, il shall possess
guch powears, nud perform auch duties, in respect to other
]IuHmI and reformitory institutions of the State, as the
apiglature may prescriba,

§ 3. The Doard shall appoint the Warden and Clerk,
gl determing tha other necessary officers of the Prisons,
Tha Doord ghiall have power to remove tho Wardens aid
Clerks for misconidact, incowpetoney, or negleck of duty.
Al other aificers aud cwoploycs of tha Prisons shall Tie np-
pointed by the Wardon thereof, and be removed at his
plugisirs,

§ 4. Thoe members of the Boarl shall receive no com-
pensation othor than reasonable teaveling nnd other ex-
penses inenrred while engaged in the performance of
aollichul duties, to La nmdited ng the Leglslnture may diveot,



Art, VIIL § 2 MILITIA, 300

ARTICLE VIIIL.
MILITIA.

1. Organization and ealling forth of.
§ 2. Dyvloe, bauner, or llag to bo used.

§. 1. The Legislature shall provide, by law, for organiz-
g an( disciplining the militia, in snch manuner as it may
tleem expedient, not incompatible with the Counstitution
and laws of the United Btates.! Officers of tho militiza
shall bhe elected or appointed in such manner as the Leg-
islaturo ghall from time to time direct, and shall be com-
missioned by the Governor. The Governor shall have
power to eall forth the militin to execute the laws of thoe
State, to suppress insurrections, and repel invasions,?

1 Ark. XI, 2; Kans, VIII, 2; Mich. XVII, 2.

2 1LV, 14; Ind. V,12; Kans. VIIT 4; Mich. V, 4; Mhn. V, d; Nev.
XI1, 21 Olilo, IX, 4; Or. ¥, % Tex. VII,'1.

. XI; Colo, XVII; Fia. XII; Ga. VITI; Iil. XIT; Ind, ..‘iI‘I 3
10‘1‘-‘.-'.’, '{\'Iln; Ry! VLS b VIIL; Me. VID; Amend. X{ M IX: Mich:
XVIL, gmend. 1; iy, X115 Miss. 1X ; Mo, XILT; Neb. XIIT. NoJ.
Vil; N, ¥. X1+ N, C. XIT; Or. X; Pa. X{; 8. 0. X11{; Tenn, VIIT; Va,

§ 2. All military organizations provided for by this
Constitution, or any law of this State, and receiving State
support, shall, while under arms either for ceremonyeor
duty, carry no deyice, banner, or flag of any State or
nation, except that of the United States or the State of
Cali”.~nia.

301 EDUCATION Art.IX, § 3

ARTICLE IX

EDUCATION.

Promation of intellectual improvement.
Superintendent of pubiic fiistruction.
. Cmmtr superintendents of schools,
School funds, source and oritin, and how appropriated.
System of common sehools to ho provided,
Sehool system, what (o Inclnde.
Text hooks, who to mlnl:t—-l.ocal boards of education.
. Sneetarianisin prohibited,

. University fund, creation, management, and application of.

ATV

§ 1. A general diffusion of knowledge and intelligence
being essential to the preservation of the rights and liber-
ties of the people, the Legislature shall encourage by all
suitable means the promotion of intellectual, scientific,
moral, and agricul$ural improveinent.

Pl

| 8 2. /x. Superintendent of Public Instruction shall, at
pat gr_:ulmrnatorial election after the adoption of this Con-
stitution, be clected by the qualified clectors of the State.
He shall receive n salary equal to that of the Secretary of
State, and shall enter upon the duties of his office on the
first Monday after the first day of J: anuary next succeed-

ing his clection.

¥

See Ala. XII, 7.

A superintendent of public instruction is an executive
officer.

‘Willls v, Owen, 43 Tex. 41.

§ 3. A Superintendent of Schools for each county shall
be elected by thoe qualified electors thereof at each guber-

natorial election; provided, that the Legislature may au-
DEsTY CaAL. CON.—28.



